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Introduced by Council Member Gulliford and amended by the Rules Committee:
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ORDINANCE 2013-327-E
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER, A LETTER OF TERMINATION ReLATING TO THE AGREEMENT AND LEASE BETWEEN THE CITY OF JACKSONVILLE AND JACKSONVILLE BEACH ELEMENTARY PRESERVATION FUND, INC. DATED MARCH 26, 2001 IN EXCHANGE FOR THE RECORDING OF COVENANTS AND RESTRICTIONS FOR THE RHODA L. MARTIN CULTURAL HERITAGE CENTER BY JACKSONVILLE BEACH ELEMENTARY PRESERVATION FUND, INC. FOR PROPERTY LOCATED AT 376 4TH STREET SOUTH, JACKSONVILLE BEACH, FLORIDA 32250, REAL ESTATE NUMBER 175821-0010, in Council District 13, SO AS TO PLACE PUBLIC USE RESTRICTIONS ON THE PROPERTY; REQUESTING one cycle EMERGENCY PASSAGE; PROVIDING AN EFFECTIVE DATE.


Whereas, in 2001 the City provided $50,000 from The Better Jacksonville Plan, Council District 3 Funds, to assist in defraying the cost of moving the Jacksonville Beach Elementary School building to property located at 376 4th Street South, Jacksonville Beach, Florida 32250, Real Estate Number 175821-0010, in Council District 13 (the “Property”); and 


WHEREAS, on March 26, 2001, in consideration for providing said funding, the City entered into an Agreement and Lease Between the City of Jacksonville and Jacksonville Beach Elementary Preservation Fund, Inc. (the “Agreement”) which provided for a thirty-year lease of the Property to the City for use as a public park to be called “Jacksonville Beach Elementary School Museum Park;” and

WHEREAS, in 2006, additional District 13 Autumn Bond funds were appropriated in Ordinance 2006-1369-E in the amount of $25,000 to restore furniture to be used on the Property; and


WHEREAS, Jacksonville Beach Elementary Preservation Fund, Inc. (“JBEPF”) operates the Property (also known as the Rhoda L. Martin Cultural Heritage Center) as a local education landmark and a community center for historic, cultural, recreational and education purposes; and  

WHEREAS, JBEPF has requested termination of the Agreement so that JBEPF can enter into a temporary lease agreement with an entity which desires to utilize the Property for educational purposes and JBEPF has agreed to record a Declaration of Covenants and Restrictions for the Property in lieu of the Agreement so as to place public use restrictions on the Property which is consistent with the intent of the Agreement; and 

Whereas, the Declaration of Covenants and Restrictions restricts the use of the Property for public uses such as historic, cultural, recreational and education purposes as more specifically described therein;
now therefore  


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval and authorization. There is hereby approved, and the Mayor, or his designee, is hereby authorized to execute and deliver on behalf of the City, a Letter of Termination which cancels the Agreement.  The termination date of the Agreement shall be the effective date of this legislation notwithstanding the provisions of Section 22 of the Agreement, as the parties have both agreed to waive the sixty (60) days advance written notice provided therein. Provided however, in exchange for the Letter of Termination, JBEPF must record in the public records of Duval County a Declaration of Covenants and Restrictions for Rhoda L. Martin Cultural Heritage Center, in substantially the same form as is attached hereto as Revised Exhibit 1, labeled as “Revised Exhibit 1, Rev Declaration, May 20, 2013 – Rules” and made a part hereof, within ten (10) days of the effective date of this legislation, so as to restrict uses on the Property to public uses such as historic, cultural, recreational and education purposes for the period of time remaining on the lease within the Agreement.  

Section 2.

Rule 4.901 Requesting One Cycle Emergency Passage.  A one cycle emergency passage is requested because JBEPF is under a deadline to execute a lease with the entity seeking to utilize the Property for educational purposes prior to the next Duval County School Board meeting scheduled for June 10, 2013.
Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation prepared by:
Paige Hobbs Johnston
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THIS INSTRUMENT WAS PREPARED BY:

Lawsikia J. Hodges
Assistant General Counsel
Office of General Counsel
117 W. Duval St., Suite 480
Jacksonville, FL 32202

DECLARATION OF COVENANTS AND RESTRICTIONS
(Rhoda L. Martin Cultural Heritage Center — Jacksonville Beach)

THIS DECLARATION OF COVENANTS AND RESTRICTIONS (the
“Declaration™) is dated , 2013, and is made by JACKSONVILLE BEACH
ELEMENTARY PRESERVATION FUND, INC., a Florida not for profit corporation
(“JBEPF”), whose address is 376 Fourth Street South, Jacksonville Beach, FL 32250.

BACKGROUND FACTS:

A. JBEPF is the owner of that certain real property located in Duval County, Florida
and more particularly described in Exhibit A, attached hereto and made a part hereof (the
“Property”); and

B. JBEPF owns and operates the Rhoda L. Martin Cultural Heritage Center on the
Property; and

C. JBEPF and the City of Jacksonville (“City”) entered into that certain Agreement
and Lease, (“Agreement”) dated March 26, 2001, whereby the City held a lease interest over the
Property for a term of thirty (30) years; and

D. By the terms of the Agreement, the City may unilaterally choose to terminate the
Agreement, and pursuant to City Council Ordinance , terminated  the
Agreement effective as of the effective date of this Declaration; and

E. It is in the best interest of the City and JBEPF to terminate the Agreement and to
establish this Declaration.

NOW, THEREFORE, JBEPF hereby declares the Property to be subject to the

following covenants, conditions, and restrictions:

1. Background Facts. The foregoing Background Facts are true and correct and incorporated
herein.

2. Use Restriction. The Property shall only be used for public purposes, to include only
historic, cultural, recreational and/or educational uses for the benefit of the public.
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3. Violation of Use Restriction. JBEPF shall be deemed in violation of the restriction
contained in Section 2 of this Declaration if JBEPF fails to cure the same within thirty (30) days
of having received written notice from the City of said violation.

4. Indemnification bv JBEPF. JBEPF shall indemnify and hold the City harmless from all
loss, cost, damage and expense arising from any claim or proceeding instituted against the City
arising out of any act or omission of JBEPF in its compliance with this Declaration.

5. Deed References. In order to ensure the acknowledgement of this Declaration, JBEPF, its
successors and assigns, shall reference this Declaration in any subsequent deed of conveyance,
including the recording book and page of record of this Declaration.

6.  Covenants Running with the Land. It is the intention of JBEPF that the restrictions
contained in this Declaration shall touch and concern the Property, run with the land and with the
title to the Property, and shall apply to and be binding upon and inure to the benefit of the
successors and assigns of JBEPF, and to the City.

7. Enforcement. The City, may enforce the terms and conditions of this Declaration by
injunctive relief and other appropriate available legal remedies. Any forbearance on behalf of the
City to exercise its right in the event of the failure of the JBEPF, its successors and assigns to
comply with the provisions of this Declaration shall not be deemed or construed to be a waiver
of the City's rights hereunder.

8. Severability. If any provision of this Declaration is held to be invalid by any court of
competent jurisdiction, the invalidity of such provision shall not affect the validity of any other
provisions thereof. All such other provisions shall continue unimpaired in full force and effect as
provided for herein.

9. Representations and Warranties. JBEPF covenants and represents that on the date of
execution of this Declaration that JBEPF is seized of the Property in fee simple and has good
right to create, establish, and impose the above covenant, restriction and condition on the use of
the Property. JBEPF also covenants and warrants that the Property is free and clear of any and all
liens, mortgages, or encumbrances, except for that certain mortgage recorded in Official Records
* Book , page , of the Public Records of Duval County, Florida, that could impair
JBEPF’s rights to impose the restrictive covenant described in this Declaration or that would be
superior to the restrictive covenant described in this Declaration.

10. Governing Law. This Declaration shall be governed and interpreted under the laws of the
State of Florida. Venue for any action arising under this Declaration shall lie exclusively in the
courts in and for Duval County, Florida.

1. Termination. Unless modified or released earlier in writing by JBEPF, its successors
and assigns and the City, this Declaration shall remain in full force and effect until and through
March 26, 2031, and thereafter, without the necessity of any written instrument being recorded in
the public records of Duval County, Florida, shall be deemed null and void and without any
further effect.
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IN WITNESS WHEREOF, JBEPF has caused this Declaration to be executed in its name as of

the date first above written.

WITNESSES:

Print name:

Print name:

STATE OF FLORIDA
COUNTY OF DUVAL

JACKSONVILLE BEACH
ELEMENTARY PRESERVATION
FUND, INC., a Florida not for profit
corporation

By:
Print Name: Lillie J. Sullivan
Title: President

The foregoing instrument was executed, acknowledged and delivered before me this

day of , 2013, by LILLIE J. SULLIVAN, the President of Jacksonville Beach
Elementary Preservation Fund, Inc., a Florida non-profit corporation, who is personally known to
me or has produced a Florida driver’s license as identification.

(NOTARIAL SEAL)
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Notary Public, State and County Aforesaid
Print Name:

My commission expires:
My commission number:
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CONSENT AND JOINDER OF MORTGAGEE to Declaration

The undersigned hereby certifies that it is the holder of the mortgage, lien or other encumbrance
recorded in Official Records Book , Page , of the Public Records of Duval
County, Florida (“Mortgage”), encumbering the lands described on Exhibit A of this Declaration
of Covenants and Restrictions (“Declaration”). The undersigned hereby joins and consents to
the Declaration, and agrees that the Mortgage shall be subordinated to the Declaration.

Signed in the presence of:

day of

. Such person

By:
Print Name: _ Print Name:
Its:
Print Name:
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this
, 2013, by the of
,a , on behalf of the
is personally known to me or produced as identification.
(Notary Signature)
(NOTARY SEAL)
(NOTARY SEAL)
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EXHIBIT A

THE PROPERTY
LEGAL DESCRIPTION

Lots 10, 11 and 12, Block 35, PABLO BEACH SOUTH, ac¢cording to the plat thereof, as recorded in Plat
Book 3, Page 28, of the current public records of Duval County, Florida.
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